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•	 Streamlines the development process. Permittees are 
ensured compliance and avoid costly, time-consuming 
mitigation work.

•	 Maximizes environmental protection. FCWD can 
implement larger, more effective projects that also 
provide flood and property protection.

•	 Supports regulatory compliance. FCWD takes 
on the risks and state and federal environmental 
requirements with transparency and accountability.

•	 Supports resiliency at the watershed scale. Well-
maintained creeks and restored floodplains reduce 
flooding risks, enhance wildlife habitat, increase 
greenspace, and improve water quality.

•	 When a proposed project results in unavoidable impacts to wetlands and wildlife, project sponsors must offset - or 
mitigate - the environmental impacts associated with the project.

•	 In a Federal Rule published in April 2008, the U.S. Army Corps of Engineers (the Corps) and the U.S. Environmental 
Protection Agency (EPA) define an In-Lieu Fee (ILF) program as: “A program involving the restoration, 
establishment, enhancement, and/or preservation of aquatic resources through funds paid to a governmental or 
non-profit natural resources management entity to satisfy compensatory mitigation requirements...Similar to a 
mitigation bank, an in-lieu fee program sells compensatory mitigation credits to permittees whose obligation to 
provide compensatory mitigation is then transferred to the in-lieu fee program sponsor.”

•	 Under an ILF agreement, the ILF sponsor (FCWD) collects funds from permittees in lieu of permittees  providing 
their own compensatory mitigation required by the Corps, state, or local resource regulatory program.

•	 This program compensates for authorized impacts to federally and state-regulated aquatic resources under Section 
404 of the Clean Water Act and the Dredge and Fill program under Colorado Regulation 87 as well as selected 
riparian-based species protected under the Endangered Species Act. 

•	 The ILF Sponsor uses the funds pooled from multiple permittees to create one or more sites under the authority 
of the agreement to compensate for aquatic resource functions or selected species habitat lost as a result of the 
permits issued.

A watershed approach is a comprehensive program to:
•	 Evaluate threats and losses to wetlands within the 
Program Area,

•	 Develop and prioritize restoration objectives in the 
Program Area,

•	 Create a collaborative and strategic approach to 
selecting, siting, and implementing mitigation projects,

•	 And apply the proceeds of Mitigation Credits to pay 
for the implementation, completion, monitoring and 
maintenance of those projects.

How the ILF Program Works

Benefits of the ILF Program A Watershed Approach
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